ee 
hee ww XK i ‘ 6 N q 
foe esc aenenns tr a, 


8b: ba Eouse ANNOX 


Ostabder 17, 1955 
NEW HAMPSHIRE LAW LIBRARY 


SEP 22 1998 
we, Stanton Co itis, RANA letay LAgL.neGy CONCORD, N.H. 
Topartuent of ouplio Worse and iaghways. 


Concord, how Janpshare 


Teo: Taxso and Othor Viens or Record 


Dear + ~ Cii53 


wath furthor rcferencs to your communication 
of Juno 2%, 19556 ond ay reply oF duly te 1655, snd in further 
explanation. .of_ M92 “Hann of March 25,2972 to 700s I think 
the follow. ng may’ vo nolpful, mortioularly in viow of vudge 
Grimes! letter of October 13, 1955, cory of “which has beon 
furnished to youe 









By Rovined Lows, chapter 50, “gotten 17, 

"Tho real a‘tate of every serson OF Corpor rater shall be nolcoen 
for all taxes acog7ed agelmet tae owner thereof; and sll read 
entat. to whomsosver assessed shall 9 Hotden Lor all texos 
thercone “Lt euch Liens snali continues until one your from 
October first fot tou ng the azsessaente® OY Movised Lawd, 
chepter 77Ze peutien L, "ALL property taxes for any rer Z2llowe 
ang April first suall de Laseored upon tho 4nvoico taken if 


thet month.” Upon tis onle ao provided by anid chapter tha 


puroehawear acjuirss Aan ojuitiole Lian wnieh, unless redeonod by 
the ownor, may ripen §nto title. 


Accordingly, +f nmvonarty 1s acsyaired by tiie 
ainte by decd from 4 lundowner 32 35 fraportnant that the dead 
Oxprsesly ner, with the subject oF tuxes or ovh-er Liens in 
445 text wierever roBsLulse neods are anact Legel formse A 
wicpnty dvod Gives, grants, porccins, “cll, and sanvers 
propart,’ snd contains & elnuse that the grantor will warrant 
ang gefend to tae crantes ts nrenises waich he conveys againet 
the lawful claims and demand’ of ali PErsonde A quitolaia dood 
rouisos, roloased uni forever quitclaims the right, title and 


Ostobor 17. 1955 


_ ———ewes WE aresd rarest Ze 


Sutercet of the grunter 4n ths doserived orenises und con tains 
‘the codvenant tiat the grenter wiil warrant und defene tue 
paid presiveu againct tne Tuwlul claims of all peréons Clo Lite 
ing by, from, or under tho ooid grantore 


in other words, tie warranty ueed aot ouly wore 
rants tie bitlo sgrangt enowsurgneces sccurved vhadle the grantor 
owned the preimlces but also aypiinst encuncrences eny.Nere 1D 
the chein of title. The quiicisix doe warrnnat: only U.at the 
title convoyced is free fron eacusbranced incurred while the 
grantor owned ths premised. in 1951 the Lepislatucc quthorie 
Ased by statute cortiin devioticns 4n the fora of short Torn 
deeds, so called, oxpresuly specifying the toxbe (Lave of 1952, 
chapter 175) Instrunsiits when ceviste from tuoss Loras run 
the rick of not actually conveying the pranises or protecting 
the partiose Conseguontly, any doccs which nusport to doal with 
property corveyed lo or from the state should comply with the 
necessary fornalitics. 


Since the passage on Karch 26, 1955 of what is 
now chapter 56 of the Laws of 1953, wich anends section 3, part 
4, chapters 96 of the Rovised idws, is tnpertea by chapter 163, 
Laws of 1985 (secti.n 3, chapter £33, Ga) certain holders of 
undiocharged mortesges of record whose mortgsges are eaten not 

orligr than twonty yours mLor to dito oF Piling potition 
for highway arc dncluded cuong osnors. This dncluces wost 
mortgayus wei is a movoraal by statute of tio previously cone 
cidured opinions of var courts that a wortgazoe cid not possess 
such interest ac to ontitle hin to an award. | 


Thia change $n our law brings with 40 certain 
corollary vlomerits of confusion since it 4% not now clear vhere 
this state stends wil respect to licns of typos gthor then 
mortgages and mortgages wore than twenty yerrs old and brings 
the state into ezportionments of award3. 

The sabject of apportionncat of awards 15 more 
specifically doalt with in Grgei on VYoluation Gacern Paina’ 
Pouain, lst Rdition, paragra;n 114; Orgal on Ve luation Under 
painent Longin, “nd fdition, paragrepy 215 and Janr on eninont 
NOatin, Vrbustisca anc Frocedure, eoction 125. i uncersiind 
tais Latest montioned book js avaliable to you in your own Lia 
brary. Somo states neko a distinction botwoen mortgages snd 
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Stanton Ge. Oti8 — Je October 17, 1955 


obugs naeas, brcuti,, ic POSLLLG: boab a MIs to & PTE= 
pristary inteie.t an Lice arisang ob of COutsuUcd whica Cale 
not be cow tel-bi. ieday wuvazabled, wadie a Seutesosy hat 

Le BOWbedg Wd Vas Wigan do eure Wad the power W auvoiasn 
anu taarofore ouch doen i: exiiazgubsbed oy a takings wxuEr 
eminent vomaine © Vavsmonusetts deohoios, Colleton of Tos 
Vig HOVERS satiies soe, Ob idibbe O%Gy AFF bm STs 7, Li Lie, 
Dela taab a Seabutory dion dor axed wae abingebened LY & 
teciig emdar Ghinent comadi out tacsea tho court polnted out 
thet an addition to boing "puriay atatetery”" the Lion statuse 
cid nut »fovide for its method of enforoocnte. 7 


in thig state «c have & Stitucory lich for 
Lakes ahd var Statutes poovicess a sethodt Loz onforou-cent 
wioreby the lien ay Oscone title oni 44 soos to mo lt is 
wa oralivea «cum proysirty 28 puercinasd agrecuusy tad & doud / 
taken tO arrive at an oxoresa er tecn siipul.tion concerning 
taxes in tha decd 4tcolf, shen property 1s condemned upon 
Which taxcs are cuc the lien oF tn2 taxge would follow ihe proe 
coeds and attach bo like conc Just ag tho original lien att:cued 
to the land. Wichols of sminens Casein, ord wdbbion, parncrazpa 
15,243, citing drvio Goon 227 bit, aiGe Ne Coarse of  rvSuds Ore, 
309 ituste, Sy, 50 is (2nd) o7Be sayss "Eko Lirn of u tex 
follows thy snbsrest of the fee owneras ok on $fia fran the tang 
to tne awgrd and is payable out..of. tho-awarde® 


Our cotatute provides, ag noted ubove, that all 
akby BaGogsed BghinSt sn individual aye Jiens upou ali ov is 


Lance A inew Torn cose decided i WL, Enckander ve Hovoldrlex, 


~~ 


S7 NY 583, 33 wS (2nd) 54, nelds tia only tuxce upporticned 
to the past taken will be cuducted Troa ihe tvard. i do not 
boliove that our how Hanponire vourt sould follow this vociuson 
an via. of the capress longuage of our soutute, copecially it 
the eiate hw taken a decd. Lf 0 DAY ai isD wATG—Na. 
Landowner owes tax end wacre ticre ale att:cluacnts on the Litto 
ounar's propacty. 4 Celicve thit 3s tet law now stands, +L¢ only 
vale countuy 29 40 UGposkl tho Guard wath eno <bete Treacurer a 
provided in novises Laas, chigt r OO, pure &, purti-n id, au 
incoted by Lawo of 1405, oacptor 196, rather toun suking paye 
ment diractiy to tho owner unloc: Gonplote «ritten agreonent 
covering full distributicn of the award signed oj? all parcvios 
concerned oan be obtained. Sy Laws of 1755, chaptar Gy, vanks 


Pi A ad ~~ 
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have statutory wubhorivy to Te-s0un co tie bUrsowar Uy ty Le 
aount oF We orighual sort one wELnOUE Hankie. a Do's ins tlwvue 
CTL, twersuy in vy OPaAnson Bscyy Sutil Fei VENag 2 owue 4s wr? 
other 22uns nuve aiteched iO Lue property, Liens wikch Wai. have 
to be Litiystoa a5 to priority. in euch ca.cs tas License and 
all other ot«tutory Zions must of conslacrade 


Vory truly yours, 


Guerys Fe tiebvon 
Asgistane Attornay Cenes'a2 


Gib 


eo © Frunr ve Servill, Comissioner 
Depte of ruvsic worno & Righways 


° 


Leonars Kadloy, Acsisbant 
Rignt\ofenay Division 


—--gemver 17, 2vIF aa eS 
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